PPH st dung két qua xir 1y don cua KIPO

Hwéng din thi tuc ndp don yéu cau PPH vao Cuc Sé hiru tri tué (IP Viet
Nam) theo Chwong trinh thir nghiém PPH giira Cuc Sé hiru tri tué¢ va Co
guan Sé hiru tri tué Han Quoc (KIPO)

PPH sir dung két qua xir Iy don cia KIPO

Nguoi nép don co6 thé yéu cau IP Viet Nam tham dinh nhanh bang cach nop
C4C tai lidu lién quan dén don da nop vao IP Viet Nam va dap ung nhiing diéu kién
dudi day theo Chuong trinh thir nghiém PPH.

Pé yéu cau PPH, ngudi nop don phai nop to khai yéu cau PPH theo mau.

Hai co quan c6 thé cham dit Chuong trinh thir nghiém PPH vi bét ca ly do
nao. Trong truong hop nay, hai co quan s€ dua ra mot thong bao cong khai trudc
khi Chuong trinh bi cham dut.

Chuong trinh thir nghiém PPH s& c6 hiéu luc trong hai (02) ndm ké tir ngay
01/6/2019 dén hét ngay 31/5/2021. S6 luong cac yéu cau PPH duoc nop mdi nim
s& khong vuot qua mot tram (100) yéu cau dbi voi mdi Co quan. Tuy nhién,
chuong trinh c6 thé duoc gia han khi c6 két qua ra soat va danh gia chung cua IP

Viet Nam va KIPO ddi véi viéc trién khai chuong trinh thir nghiém PPH nay.

1. Cac diéu kién

(a) Pon nép vao IP Viet Nam (bao gém cd don PCT vao giai doan quéc gia) &

(i) Pon yéu cau huong quyén uu tién hop 1é theo Cong udc Paris trén co so
(cac) don da duoc nop vao KIPO (tham khao cac vi du A, B, C, H, I va J
trong Phu luc), hoac

(ii) Pon PCT vao giai doan quéc gia Viét Nam nhung khéng yéu cau hudng
quyén uu tién va don PCT nay da nop vao KIPO véi tu cach 13 co quan nhan
don quéc té (don c6 s6 don bat dau bang PCT/KR, dudi day goi tat 1a don
PCT/KR) (tham khao vi du K trong Phu luc), hoac

(iii) Pon yéu cau huong quyén uu tién hop 18 theo Cong udc Paris trén co sd
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(cac) don PCT/KR néu trong muc (ii) (tham khao céc vi du L, M va N trong
Phu luc).

DPon ndp vao IP Viet Nam cd yéu cau hudng quyén uvu tién hop I¢ trén co s¢
nhiéu don ndp vao KIPO hoic don PCT tryc tiép, hoic 1a don tach hop 18 trén co
s& don ndp ban dau thude cac truong hop tir muc (i) dén muc (iii) néu trén, déu du

diéu kién dé yéu cau PPH.

Chuong trinh thtr nghiém PPH khong &p dung ddi véi cac don ding ky “mau
hiru ich” cia KIPO.

(b) CO it nhdt mgt don twong ieng di ngp vao KIPO va cé tir mgt diém yéu
cdu bdo hé tré Ién dwge KIPO déanh gid la ddp ikng cdc diéu Kign bao hg.

(Cac) don tuong ung c6 thé 1a don 1am co sd dé yéu cau hudng quyén wu tién,
don xuat phat tir don da ndp vao KIPO 1a co sd dé yéu cau huong quyén uu tién (v
du, mot don tach tir don da nop vao KIPO hodc don da nop vao KIPO yéu cau
hudng quyén vu tién trén co sé don da nop vao KIPO (xem vi du C trong Phu luc))
hoac mot don PCT vao giai doan québc gia Han Qudc (xem céc vi du J, K, L, M va
N trong Phu luc).

Céc diém yéu cau bao ho duoc “danh gia 1a dap tng cac dieu kién bao ho” khi
duoc chi rd trong thdng béo gan nhat caa KIPO 1a dép tng cac diéu kién bao ho
bat ké don dd duoc cap bang doc quyén sang ché hay chua.

(c) Tt cd cdc diém yéu cdu bdo hé ciia don, nhw di nép ban diau hogc
dwoc sira doi, dé tham dinh theo PPH phdi co bdn twong #ng véi mgt hay nhiéu
diém yéu cau bao hé ma da dwoe KIPO dinh gid la ddp ieng cdc diéu kién bdo
hé.

Céac diém yéu cau bao ho duge coi 13 “co ban tuong Gng” khi, c¢6 tinh dén
nhitng khac biét do bién dich va cach trinh bay yéu cau bao ho, cac diém yéu cau
bao ho nop tai IP Viet Nam c6 pham vi gidng hoic tuwong tu véi cac diém yéu cau
bao ho nop tai KIPO, hoic cac diém yéu cau bao ho nop tai IP Viet Nam cd pham
Vi hep hon so véi cac diém yéu cau bao ho nop tai KIPO. Truong hop yéu cau bao
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ho c6 pham vi hep hon xay ra khi y8u cau bao ho nop tai KIPO duoc sira d6i gidi
han thém boi mot dau hiéu bd sung ma duoc boc 16¢ trong ban md ta (phan mo ta
va’hoic cac diém yéu cau bao hd).

Yéu cau bao ho nop tai IP Viet Nam néu dua thém mot nhom céac diém yéu
cau bao ho thudc dang méi/khac vao cac diém yéu cau bao ho da duoc KIPO danh
gia 1a dap tmg cac diéu kién bao ho thi khéng duoc coi 1a co ban tuong tng. Vi duy,
khi cac diém y&u cau bao ho nop tai KIPO chi bao gém cac diém yéu cau bao ho
d6i véi mot quy trinh san xuat mot san pham, thi khi d6 cac diém yéu cau bao ho
nop tai IP Viet Nam khong duoc coi 1a co ban twong ing néu cac diém yéu cau bao
ho nop tai IP Viet Nam c6 thém cac diém yéu cau bao ho ddi vai san pham ma phu
thudc vao cac diém yéu cau bao ho quy trinh twong ung.

Nguoi nop don khong duoc phép sira doi hodc bo sung bat ky diém yéu cau
bao ho nao sau khi yéu cau PPH dugc chap nhan.

(d) IP Viet Nam chwa bdit didu tham dinh don tai thoi diém yéu cau PPH
(xem vi du O trong Phu luc).

(e) Negwoi ngp don phdi ngp yéu cau thdm dinh nhanh theo PPH tai clng
thoi diém hodc sau khi ngp yéu cau tham dinh néi dung.

2. Cac tai liéu phai nép

CAc tai liéu tr muc (a) ¢én muc (d) dudi day phai duoc nop cuing véi to khai
y&u cau PPH.

(a) Ban sao cua tdt cd cac thong bao cia KIPO (lién quan dén viéc tham
dinh ngi dung tai KIPO) déi véi don twong irng di nép vao KIPO va ban dich
cria CAc tai ligu nay’.

C6 thé chap nhan ngon ngit dich bang tiéng Viét hoic tiéng Anh. Ngudi nop
don khong phai nop ban sao va ban dich caa cac thong bao cua KIPO néu cc tai
liéu nay duoc cung cap thdng qua K-PION (http://k-pion.go.kr) (hé thdng truy cap

1 C6 thé chap nhan ban dich may, nhung néu thdm dinh vién van khong hiéu dugc ndi dung cua
cac thdng béo cua KIPO hoac cac diem yéu cau bao hodo ban dich khong dam bao chat lugng thi
c6 thé yéu cau ngudi nop don cung cap lai ban dich cua cac tai liéu nay.
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hd so don cia KIPO) bai vi tham dinh vién cua IP Viét Nam c6 thé truy cap vao K-
PION dé c6 duoc cac thong bao cua KIPO va ban dich may cua cac tai liéu nay.
Néu tham dinh vién cua IP Viet Nam khéng thé iy duoc thong tin qua K-PION
hoac do ban dich c6 chét lwong kém thi c6 thé yéu cau ngudi nop don cung cap cac
tai liéu can thiét, bao gom ca ban dich c6 chat luogng tét hon.

(b) Bdn sao cia tdt cd cdc diém yéu cdau bdo hé da duwoc KIPO dinh gid la
ddp irng cdc diéu kign bdo hé va ban dich cia cdc diém nay.

C6 thé chap nhan ngdn ngit dich bang tiéng Viét hoic tiéng Anh. Ngudi nop
don khong phai nop ban sao va ban dich cua cac diém yéu cau bao hd di duoc
KIPO danh gia 1a dap tmg cac diéu kién bao ho néu cac tai liéu nay dugc cung cap
théng qua K-PION (http://k-pion.kipo.go.kr/) (hé théng truy cap hé so don cua
KIPO) bai vi tham dinh vién cua IP Viet Nam c6 thé truy cap vao K-PION dé c6
duogc céc tai liéu ndy. Néu tham dinh vién IP Viet Nam khong thé lay duoc théng

tin qua K-PION hoic do ban dich c6 chét lwong kém thi c6 thé yéu cau ngudi nop
don cung cap céc tai liéu can thiét, bao gom ca ban dich c6 chat luong tét hon.

(c) Bdn sao cac tai ligu trich ddn cia tham dinh vién KIPO

Néu cac tai liéu trich dan 1a tai liéu sang ché, ngudi ndp don khong phai nop
cac tai lidu nay vi IP Viet Nam thuong c6 thé tiép can dugc. Truong hop IP Viet
Nam khéng tiép can duoc cac tai lidu sang ché thi cd thé yéu cau nguoi nop don
nop. Tai liéu phi sang ché can phai dugc nop. Nguoi nop don khong can thiét phai
cung cap ban dich céc tai liéu trich dan.

(d) Bdng doi chiéu yéu cau bdo hé

Nguoi ndp don yéu cau PPH phai nop kém theo mot bang dbi chiéu yéu cau
bao h, trong d6 chi ra tat ca cac diém yéu cau bao ho nop tai IP Viet Nam co ban
tuong GNg V4i cac diém yéu cau bao ho dap tng cac diéu kién bao ho trong don
nop vao KIPO nhu thé nao.

Néu cac diém yéu cau bao ho dugc dich nguyén van thi ngudi nop don chi
can ghi trong bang di chiéu 1a “cac diém yéu cau bao ho 1a giéng nhau”. Néu céc
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diém yéu cau bao ho khong dugc dich nguyén van thi ngudi ndp don can giai thich
su co ban tuong (ng cua mdi diém yéu cau bao hd.

Néu ngudi nop don da nop cac tai lieu tr muc (a) dén muc (d) cho IP Viet
Nam theo céc thi tuc trude d6 hodc dong thai thi ngudi nop don c6 thé chi dan cac
tai liéu d6 ma khong can phai nop kém.

3. Quy trinh thAm dinh nhanh theo PPH

Khi nhan dugc yéu cau PPH kém theo céc tai liéu dé cap o trén, IP Viet Nam
s& quyét dinh liéu don c6 dugc chap nhan tham dinh nhanh theo PPH hay khong.
Néu IP Viet Nam quyét dinh chap nhan yéu cau PPH thi don dé s& duoc ap dung
co ché dic biét dé tham dinh nhanh theo PPH.

Trong trudng hop yéu cau PPH khong dap tmg cac diéu kién da néu o trén,
nguoi Ndp don s& dugc thdng bao vé nhiing thiéu sot va viéc tri hodn yéu cau tham
dinh theo PPH s& dién ra. Theo d6, ngudi nop don sé& c¢o co hoi ndp bd sung nhiing
tai liéu con thiéu trude khi IP Viet Nam ra thong bao tir chéi tham dinh nhanh theo
PPH. Ké ca trong truong hop IP Viet Nam d3 c6 thong bao tir chdi yéu cau PPH,
nguoi Ndp don van cd thé yéu cau lai PPH, mién 1a IP Viet Nam chua c6 thdng béo
dau tién cho nguoi nop don tai thoi diém yéu cau lai PPH va don yéu cau lai PPH

s¢ dugc tinh nhu mot don yéu cau PPH méi.
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4. To khai yéu cidu PPH nép vao IP Viet Nam

Subject: Request for an accelerated examination under the PPH pilot program
Date of filing:

Application number:
Title of the invention:

Applicant:

This application is an application which corresponds to the KIPO application
number , and the accelerated examination is requested under the PPH
pilot program. For this purpose, the following documents are attached:

[ ] Copies of all office actions (which are relevant to substantial
examination for patentability in KIPO) which were issued for the
corresponding application by KIPO and

[ ] Translations of them

[_] Copies of all claims determined to be patentable/allowable by KIPO and
[ ] Translations of them

[ ] Copies of references cited by the KIPO examiner

[ ] Claim correspondence table
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Claim correspondence table

The claimin IP | The patentable
Viet Nam claim in KIPO

Comments about the correspondence

(Documents to be omitted to submit)




(A) A case meeting requirement (a) ()

- Paris route -

KIPO
application

Patentable/Allowable

Priority
claim 0 K
v
IP Viet Nam Request
application for PPH

(B) A case meeting requirement (a) ()
- PCT route -

Patentable/Allowable

\OK

KIPO
application :
:
! Priority
! claim
v
PCT/KR

application

IP Viet Nam Request
DO application for PPH




(C) A case meeting requirement (a) (I)

- Paris route, Domestic priority -

KIPO
application :
| Domestic
! Priority
v
K!PO. 7 Patentable/Allowable
application |
I
1 Priority
| claim OK
|
\4
IP Viet Nam Request
application for PPH

(H) A case meeting requirement (a) (1)

- Paris route & Complex priority -

K!PO. . Patentable/Allowable
application I
I
] . .
ZZ application
I
Priority: : 0 K
claim | :Priority
| 1 claim
4 V4
IP Viet Nam Request
application for PPH
ZZ : any office



(I) A case meeting requirement (a) (1)

- Paris route & Divisional application -

KIPO
application

v

Priority
claim

IP Viet Nam
application

Patentable/Allowable

I
|
: Divisional
| application
|

v

IP Viet Nam
application

OK

Request
for PPH

(J) A case meeting requirement (a) ()

Patentable/Allowable

- PCT route -
KIPO
application |
|
| Priority
| claim KIPO DO
\:, appllt.:atlon
PCT/KR I— :
application IP Viet Nam

DO application
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Request
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(K) A case meeting requirement (a) (l)

- Direct PCT route -

Patentable/Allowable

without Priority claim

DO application

KIPO DO
application
PCT/KR —
application IP Viet Nam Request

for PPH

oK

(L) A case meeting requirement (a) (ll)
- Direct PCT & Paris route -

KIPO DO
application

Patentable/Allowable

PCT/KR I
application

without Priority claim

Priority 4
claim |
V

IP Viet Nam
application

OK

11

Request
for PPH




(M) A case meeting requirement (a) (lI)
- Direct PCT & PCT route -

KIP.O D.O Patentable/Allowable
application
PCT/KR I
application | | 0 K
without Priority claim :
I
riority ! IP Viet Nam Request
claim vy DO application for PPH
PCT/KR I
application

(N) A case meeting requirement (a) (1)
- Direct PCT & PCT route -

PCT/KR
application

without Priority claim

Priority KIPO DO
claim v application
PCT/KR I— :
application IP Viet Nam

DO application

Patentable/Allowable

Request
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(O) A case not meeting requirement (d)

- Examination has begun before a request for PPH -

Patentable/Allowable

KIPO
application | |

:
| Priority
: claim
\:’ First offi

IP Viet Nam 'fctfor'lce

application (examination)

NG

Request
for PPH

13



